M NUTES OF THE
AUSTI N CI TY PLANNI NG COVM SSI ON REGULAR NEETI NG
TUESDAY, JULY 9, 2002

MEMBERS PRESENT: Jack Rosenberg, Sue Grove, Brian Johnson, Gordy Kuehne, d enn
Mai r, and Rich Bergstrom

MEMBERS ABSENT: Roger Stratton, Janet Anderson, and Sue Howard

OTHERS PRESENT: Community Devel opment Director Craig Hoiumand City Attorney Craig
Byram

Conmi ssi on Menber Johnson called the nmeeting to order at 5:30 p.m, July 9, 2002, in
the Austin City Council Chambers located at 500 4'" Avenue NE, Austin, M\.

Conmi ssi on Menber Johnson explained to the Comnission that there was a second page to
t he agenda that was handed out at the meeting that was not in the original packet.

Motion to approve the June 11, 2002 nminutes was rmade by Commi ssion Menber Kuehne.
Moti on was seconded by Conmi ssion Menber Rosenberg. Unani mous Ayes. Mbtion passed.

1) OPEN PUBLI C HEARI NG  Consi der a request from Keystone Devel opers, LLC,
609 West Oakl and Avenue, for a conditional use permt for proposed
devel oprment of twin homes in an “R-1", Single-Fanily Residence. This
devel opment is on the 1900 Bl ock of 15'" Street SW

M. Hoiumreviewed the request. There is a correction as to where the proposed
location is. The actual location will be the 1800 and 1900 bl ocks of 14" Street SW
M. Hoiumfamiliarized the Planning Comm ssion and citizens present, of the proposed

| ocation of these twin homes. The lots would be directly west of the Faith Free
Church devel opment site and sout hwest of the Casey’s General Store. |In the backup
material, there is a code section, 11.30, Subd. 3(f) that identifies this type of |and
use as a conditional use in a “R- 1" District. M. Hoiumstated that there were

speci fic conditions when applying, referencing this section, that nust be met for the
devel opment of twin homes. Mrre specifically, in the devel opment area, they would
involve Lots 2, 3, 4, 5, and 6. There is somewhat of a history behind this

devel opment. Prior to the church devel opnent on the adjacent lot, this was actually
platted as an outlot of South Pointe Addition and if you ook at the map, there is an
area that does show the proposed 17'" Avenue SWpublic right-of-way was to connect 12'"
Street and 14'" Street and there were also other parcels that were platted on north of
that public right-of-way. Wth the devel opment of the church property, this public

ri ght-of-way was vacated and the lots in the northern portion of what is now Lot 1
were also replatted to accommodate the church devel opment site with Lots 2-6 sonewhat
realigned to accommbdate future residential development. |In the backup material, M.
Hoi um referenced | egal descriptions and surveys for what is being proposed here. |If
you |l ook at the adjacent twi n hone devel opnent, or the 0-lot |ine hone devel opnent
north of this area, this devel opnent is sonewhat uni que where the devel oper, in

| ooking at the |l ayout of these units, every unit is not exactly the same as the other
one. They have different floor plans and when | ooking at this type of layout, it's
very difficult to establish the exact |ocation of the property line before the units
are constructed. |If you look at the survey, just for an exanple to you, it shows here
how this type of devel opment was applied to 17'" Avenue SWwhich is just north of the



proposed area. The dotted |ines show previous property corners and previous platted
lot lines and the tract 5 and tract 4 are actually footprints of the twin home units
that are already in place and the solid lines identify the newy established property
lines. Just to clarify, that is what M. Hoiumis referring to in the backup materi al
in regards to new | egal descriptions. |If you look at the type of devel opnent that
Keyst one Devel opers are | ooking at continuing down al ong the east side of 14'" Street
SW it is not going to be exactly like this, but the general design concept would be
simlar to what is shown. Miilings went out to adjacent property owners and the
Planning Office did not receive any calls speaking neither for nor against this
requested conditional use permt. Again, as far as the conditions go that are |listed
in our Gty ordinance, when you consider these as a conditional use, those have to be
nmet so there isn't a question, all of these conditions nmust be met for this to be
approved as a conditional use.

Conmi ssi on Menber Rosenberg asked what the average size twin hone, how many square
feet? M. Hoiumstated that there was a representative present from Keystone

Devel opers here this evening. M. Hoiumstated that he didn’t know if there is an
average size for a twin home. There may be sone square footage ranges that he is

pl anni ng on, but you can have a 1200 square foot twin home, or you could have a 4000
square foot twin hone. |If you want to direct that specially toward this devel opnent,
M. Fawer is here. At this point there were no other questions fromthe Pl anning
Conmi ssi on?

Charlie Fawer introduced hinself and stated his address was 609 West Oakl and Avenue.
He stated that the size is not defined until such time as they would build and sell
the units. The units that they have built so far range in size from 1400 square feet
to 1830 square feet. A lot of those 1800 ones have 1200 to 1500 square feet finished
in the Iower |evel also which nmakes them over 3000 feet of space, but M. Fawer
thinks the small est one was 1440 feet. They will continue in the range of what they
have been doi ng.

Conmi ssi on Menber Rosenberg asked if they would be the same kind. Charlie Fawer
stated that the plan is to add themto the town honme association that is there and the
architecture and the exterior materials will be basically the sane. The style, again,
there are no two that have the sane floor plan out there. Every unit is separate,
every unit is individual. M. Fawer said that there is one building that the two
floor plans are close to one another, but not the sanme exactly. The rest of themare
all very individual.

Conmi ssi on Menber Johnson stated that this was a conditional use permt request so the
Pl anni ng Conmi ssion either grants or denies these requests. It is not a
recommendation. He called for a notion.

Conmi ssi on Menber Kuehne made a notion to approve the request of Keystone Devel opers
for the 10-unit twin home devel opment in the 1800 and 1900 bl ock of 14'" Street SW
Conmi ssi on Menber Mair seconded the notion. Conmi ssion Menber Kuehne included the 2
recommendati ons that were listed by the staff, those being the simlar |andscape and
the | egal descriptions be revised after the units have been devel oped. Conmi ssion
Menmber Mair reiterated his second. Unani nous Ayes. Mtion carries. This is an
approval and not a recomendati on of the Council, so unless there is an appeal w thin
15 days, the request is granted.

2) Open Public Hearing:: To consider a request from Randy MIler, 2206 16'"
Street SE, for a conditional use pernmit for devel opnment of a proposed
auto body shop in a “B-2” Community Business District. This proposed
busi ness woul d take place on the property located at 1410 215 Avenue NW
This conditional use request is pursuant to Section 11.41, Subd. 3, which
these conditional uses, a lot of these uses are relative to autonotive
sales and repairs and it specifically lists in there as a body fender



shop or paint shops as long as they are 50 feet fromthe residential
district.

M. Hoiumreviewed the request. He stated that the proposed site is |ocated just
northeast of the intersection of 21%' Avenue NWand H ghway 218, directly north of the
K-Mart Store. Earlier this year, this issue was in front of the Planni ng Commi ssion
and the Gty Council for a subdivision review currently described as Bustad 2™
Subdi vi sion. The surrounding | and uses for the nost part, to the north, south and
east are of a “B-2" District which is a business district, and to the west, which
woul d be on the west side of H ghway 218, that is agricultural land and is located in
Lansi ng Township. A nore detailed | ook at the proposed devel opnment was revi ewed by
M. Hoiumincluding off-street parking area and a conceptual |andscape plan. M.

Hoi um noted to the Pl anni ng Conmi ssion that we do have specific ordi nances that

regul ate of f-street parking and there are specific factors as far as nunber of off-
street stalls that nust be provided. Building construction type as shown on the
elevation is to be of a pre-cast concrete construction, very sinmlar to the newice
arena facility. The floor plan was described by M. Hoium M. Hoium stated that he
wanted to |ist a couple of issues that were identified on the back up materi al
relating to hard-surfacing and that a | andscape plan should be provided to M. Hoium
for review and approval and that any autonotive parts, fenders, accessories shall be
stored within a screening and screening provided shall be a minimmof a solid wall
fence of 6 high with autonotive parts not exceedi ng that height.

Conmi ssi on Menber Rosenberg asked M. Hoi um why he underlined “paint shops”. M.
Hoi um stated that that was the main focus of this proposed business.

Conmi ssi on Menber Johnson asked if there were other questions. There was no further
speaking on this matter. Conmi ssion Menber Johnson called for a notion. This is a
condi tional use permit request and the Conmission will either approve or deny and
there are al so some recomrended conditions to consider. Conmm ssion Menber G ove made
notion to approve the request for the conditional use permt while taking into
consideration all of the code specifications, especially the points in the staff
report about the hard-surface material for the driveway, parking area, the | andscaping
pl an and the fence. Commi ssion Menber Bergstrom seconded the notion. Unani nous Ayes.
Motion carried. This is an approval of the Planning Conm ssion and unless there is an
appeal , this will be the final action.

3) Open Public Hearing: To consider a request fromthe City of Austin, and
M dwest Real Estate Services Inc., Wodbury, M\, for a conditional use
permt for the proposed construction of a 150-foot hi gh nonopol e
tel ecommuni cations tower in an “1-2" Industrial District. This would be
| ocated at the Wastewater Treatnent Plant, 1205 South Main Street.

M. Hoium stated that there were a couple of code sections that he listed that he
wanted to clarify that the Section 1151, Subd. 3 is actually what is being revi ewed.
This type of |and-use is a conditional use in an “1-2" District. The sections that
were listed in 11.56 and 11.82 actually lists the devel opnent standards for towers in
that district. They are not itenms for the Planning Conm ssion to consider altering
for these standards. The proposed |ocation at 1205 South Min, the Minici pal

Wast ewat er Treatment Plant and Mai ntenance Warehouse property, surrounding | and uses,
to the south we have some undevel oped area with the Austin Township, to the east and
west we have residential, “R-1" Districts, and to the north, a conbi nation of

nmai nt enance garage and wastewater treatnent plant and al so the Marcusen Basebal |l Park.
M. Hoiumwent into a detailed description of the |location of the tower. The design
was di scussed. A “nonopole” meaning that it is just a singular pole, there is not any
guide wires that go off to the sides and that the antenna woul d be | ocated on the
upper part of the pole. Two of the critical things that M. Hoi um expl ai ned that
needed to be | ooked at is that we don't want a pole here that will create any type of
interference to the adjacent properties in the area. Another question would be if
there has been any discussion with the Gty in regards to painting the tower, not only



for nmai ntenance reasons, but the Planning Conm ssion nmight want to di scuss the col or
so that it blends in. M. Hoiumstated that mailings had went out on this public
hearing and he did not receive any calls neither in favor or against the tower.

Conmi ssi on Menber Johnson asked M. Hoiumif the setback requirements are a “given”
and the Pl anni ng Comm ssion does not have to deal with those. He noted that Subd.
5(a) refers to a distance equal to two tines the height of the tower fromthe nearest
residential and that the back up material talks about being 150 feet which is 1 tines
the tower, so that is something to look at. It would seemthat they would need 300
feet for that.

M. Hoiumstated that if you | ook at the approximate |ocation of the tower, you can
see where it refers to “R’ Districts, there should be no problenms with nmeeting the
set backs. Just to give you an idea, what is shown as the main street public right-of-
way, that’s at least, just that in itself is 66 feet wide. So when neeting that

set back, that should not create a problem

Conmi ssi on Menber Jack Rosenberg asked if this was suppose to be a cell tower for
cel lul ar service.

Chris Fraser from M dwest Real Estate Services, introduced hinmself and stated that he
was there to represent Voice Stream Comuni cations. M dwest Real Estate was hired by
Voice Streamto |ocate a conmmuni cati ons tower just south of Austin. This process
started back in January. He stopped by Craig Hoiumis office and told Craig basically
what he was | ooking for and then took a | ook at other structures in the area. He then
tal ked to Jon Erichson, Public Wrks Director, to see if he would be willing to have
this structure placed on City owned property for a “win — win” situation where the
noney woul d go back into the comunity. This tower is for cell phone commrunicati on.
Conmi ssi on Menber Rosenberg asked if there would be any other users on this tower.

M. Fraser stated that the agreement was structured in such a fashion that any

addi tional |ocators on that tower would al so generate revenue to the City itself, so
this tower would be designed to handle two additional co-locators (or two additional
carriers), at slots just below Voice Stream This would be a nutual discretion,

they' Il have to fit inside the conpound and if the slot is available, typically they
require a 10 foot vertical separation between each carrier. Comm ssion Menber
Rosenberg asked if there would be a strobe Iight on the tower. The answer was “no”,
there will not. According to M. Fraser, any structure over 200 feet will be required
to be lit according to the FCC. This structure is only 150 feet and they will be
filing for FCC approval, but it will not come back as required to be [it. Conmi ssion
Menmber Rosenberg asked if there would be any AM FMranifications. M. Fraser stated
that there would not be any. He stated that Voice Stream s frequency was here in town
already. Voice Streamis on a tower just north of 190 right across the road and
basically all they are trying to do is provide better coverage to the southern portion
of the City of Austin. The whole point of this tower is to try and get “in building”
coverage for the southern portion of Austin. Conm ssioner Menber Rosenberg stated
that occasionally he has break up on his cell phone and wanted to know if it would
help him M. Fraser stated that it depended on who he had cell phone coverage wth.
If he had cell phone service with Mdwest Wrel ess or sonmeone other than Voice Stream
it would not benefit him Each carrier has its own frequency issued to themby the
FCC. Conmi ssion Menber Rosenberg asked if this would interfere with any of the other
channel s, exanpl e Rochester. The answer was “no”. The FCC i ssues everyone their own
frequency in which they have to operate and nmaintain within, therefore, it will not
interfere with any of the other frequencies used by TV stations, radio stations, etc.
Conmi ssi on Menber Johnson stated that he happened to notice in Exhibit E the site
description, it stated under comment that the water tower at 147'" Street and Hi ghway
116 is favorable. Did Voice Stream decide not to use that? M. Fraser stated that he
had submitted this |ocation as another possible candidate in this area along with

anot her private owner of property. There were three candidates that were subnmitted to
Voi ce Stream one being the water tower as a prinmary candi date because it was an
existing structure and all they would have to do is put up their antenna. Voice



Stream cane back stating that the existing water tower was too close to their existing
tower and that they wanted to locate farther south, nore into the core of southern
Austin. That is why the Wastewater Treatnent Plant |ocation was chosen by one of
their engineers. Another question was asked by Commi ssion Menber Johnson, is there
any plan to paint the tower any particular color? M. Fraser stated that there was no
plans. M. Fraser explained in detail the construction material used to construct
these towers. His personal feeling was that he would stick to the “gray gal vani zed”.
It weathers, it ages, it dulls, it looks a dull gray and ultimately, that blends in
nore. The light blue poles on a gray day, alnost glow and may attract nore than the
gray or brown pole. This would be left up to the desecration of the Pl anning

Conmmi ssi on and they woul d be happy to follow through on this.

Garry Ellingson, 112 12'" Avenue SW who resides right across the street fromthe
proposed | ocationof this tower. One thing was nentioned that scared him The field
next to, are they going to put this thing here or are they going to put it across the
street in the open field? Were is it going to be. |If this is approved, are they
going to have latitude to put it anywhere on that property? M. Hoium stated that
this tower would go on the Wastewater Treatnment Plant property and it would have to
neet the setbacks. M. Hoiumreferred to the illustration and explained in detail
where this tower would go. M. Ellingson asked if there would be any chance that it
woul d be noved over to the other side and M. Hoium assured himthat there would not
be. There actually is a | ease that has been drawn up, and to clarify, this matter was
in front of the Gty Council for the review of the | ease and the approval and they did
approve this lease with the condition of the approval of the conditional use permt.
M. Hoium did not want the public or the Pl anning Conmi ssion to think the Council

al ready acted on sonething that was not reviewed by the Planning Conmi ssion. M.

El lingson stated that there was a siren fairly close to this and inquired if this
would interfere with any radio signals fromthere? M. Fraser stated that it would
not with the exception of AMradio towers and they have a tendency to just knock Voice
Stream s signal down due to the fact that they transmt anywhere from 1000 to 10, 000
watts. M. Ellingson went on to say that he was still concerned that it did not
interfere and that people who live in Joyce, lowa were told that wind mills would not
af fect anything either, but now you will find out that they have poor TV reception
because of the bl ades spinning which creates a magnetic field. He stated that there
was anot her mcrowave that has to have a clear path, is this going to be in a path of
any mcrowave. M. Fraser stated “no”. He said that the engi neers have al ready
reviewed all of the microwave paths currently operating within the Gty limts of
Austin and there are no issues as far as Voice Streaminterfering with mcrowaves. As
nenti oned before, Voice Streamis operating within the FCC guide lines, all
frequencies are |licensed, even the microwave frequencies. There is government control
over what can happen and the FCC, if there are disputes, all the carriers, or the
carriers using those frequencies, are suppose to go to the FCC. The FCC then resol ves
that dispute. As far as interfering with cable TV, nornal TV broadcasting, radio,

AM FM radi o, we do not interfere with any kind of reception that the residents nmay
have in this area. As nmentioned, the frequency is already here. Conm ssion Rosenberg
questioned M. Ellingson further on the wind mll in Joyce, lowa. M. Ellingson
stated that the bl ades caused static electricity. Conm ssion Menber G ove questioned
how it works when you drive through all of these towns with water towers with all of
these antennas plastered on them is that the sanme thing? M. Fraser said that it was
exactly the same thing and that is why they | ooked for an existing structure when they
first cane to Austin, to locate their equiprment on. 99%of the communities have this
equi pnent on water towers, existing buildings, rooftops, whatever they can utilize.
This is a very expensive project for Voice Stream The last thing they want to do is
erect a structure. |If there is sonething around that Voice Stream can put their
antennas on, they are nore than happy to do that. Conmi ssion Menber Rosenberg asked
if this would affect any other cellular tower in the area? M. Fraser stated that it
would not. M. Fraser stated again that the FCC has issued licenses to 2 carriers in
the cellular frequency, the A & B, which are 800-900 negahertz, and 6 PCS carriers
were issued |icenses about 6 years ago. He went into an in-depth description of these
i censes on how these carriers have been building out their networks fromthe ground



up. These frequencies did not interfere with emergency services or other broadcasters
of cellular or even the PCS |icenses. He stated this tower was an 1800-1900
negahertz. M. Ellingson asked if this tower was going to be 300 feet or 150 feet
fromthe nearest residence if this goes down, because we have a predom nantly south
wind. M. Hoiumstated that the | anguage in the ordinance lists that its 150 feet or
the height of the tower from property lines and 300 feet from Residential Districts.
M. Ellingson stated that “Paragraph A’ is confusing and went into detail of his
concern about this |anguage. M. Hoium stated that he has a base map on his computer
and when this |ocation was identified, there were 300 foot radiuses that were drawn on
the map fromevery residential district fromthe area to assure that the tower

| ocation woul d not be subject to any of the districts. M. Hoiumstated that if the
conditional use permit is approved, there is no waivering or variances for the

devel opment standards. They have to be nmet. M. Ellingson said that he understood
that, but if the tower went down, where would it go? M. Hoiumstated that it was
going to be at least 300 feet fromthe nearest residential district. M. Ellingson
stated that if the tower went down to the northwest, there is a house on the curve at
Mai n and 12'", that house sits real close to the corner, is that going to be 300 feet
fromwhere the tower is or is that 150 feet fromthe tower? M. Hoiumstated that it
woul d be 300 feet.

Conmi ssi on Menber Johnson asked if there was anyone el se who cared to speak to this.
Conmi ssi on Menber Mair asked if Voice Stream has done any of this in any other area?
M. Fraser stated that since Voice Stream has been in business, roughly 6 years, they
have over 1200 sites in the State of M nnesota and Wsconsin. Basically the coverage
area is all of Mnnesota, a good portion of North and South Dakota, and a good chunk
of western Wsconsin. Voice Stream keeps on expanding. They try to |ook for existing
structures in nost of the cases, but if they can’'t find anything, the last resort is
to build a tower. To give you an idea of the ratio or the split or percentages,
probably 75% of Voice Stream s equi pnment is on new towers or existing towers, another
20%is on water towers and rooftops, and then 5% is on sonme other structure that can
work for them (i.e. snoke stack or chimey or something like that). Mdst of Voice
Streanmis sites are brand new sites in comunities. These are not very tall sites |ike
a typical cell tower that you would find out in rural areas being about 250 feet to
400 feet. This site is really designed to cover about a 6 mle radius if that. It
all depends on terrain and buil dings and the height of the structure and the hei ght of
the antenna and that determ nes the coverage area. This is designed to just cover
sout hern Austin. Commi ssion Menmber Rosenberg asked about wind. Are these engineered
to withstand just so many mles per hour or what? M. Fraser stated that these towers
are all stanped by a State of M nnesota Engi neer and certified to neet the

requi renents of the State which are ice and wind |oading. He went on to state that
these towers are really not designed to fall. The foundations al one are probably
about 25 to 30 feet deep and it is a single pier foundation that goes down with rebar
i nside and then the poles bolt onto that foundation. |If this pole were to coll apse,
there would be, in M. Fraser’s opinion, sheer devastation in the comunity of Austin.
M. Fraser stated that he has photos of the tornado that went through Florida where
the only thing left were Voice Stream s poles still standing. |If there were to be
failure in these poles, it would be at the point of nbst resistance which at the top
where the antennas are and what woul d happen is the “crows nest” on the top, that

woul d snap right off and the coax would just be holding it and it woul d be banging
agai nst the pole itself.

Conmi ssi on Menber Johnson asked for other questions. Soneone stood up and made some
statements that were not picked up by the mic.

Conmi ssi on Menber Mair asked the Chair what exactly the Planning Commi ssion was doi ng
with this request. Conmi ssion Menber Johnson stated that this was a conditional use
permt request so it is an approval or a denial with such conditions that the Planning
Conmi ssi on woul d inplement. He then called for a notion, there being no other
questions. Commi ssion Menber Mair nobved to approve this conditional use permt, with
the col or being gray gal vani zed. Conm ssion Menber G ove seconded the notion.



Unani nous Ayes. Mbdtion carried. Conm ssion Menber Johnson stated that this is an
approval and that w thout an appeal within 15 days, this will be a final action.

4) OPEN PUBLI C HEARING To consider a request from Ruth Schmidt, 1409 22"
Avenue SW for a 3’ variance fromthe mnimumb5 foot side yard setback in
a “R1” District.

M. Hoiumreviewed this request. He stated that this property is |located at 1409 22"
Avenue SW with the I egal description of Qutlot 41, Southgate 1°' Addition. The
petitioner is requesting a 3 foot side yard variance froma mninum5 foot setback
required by City Code Section 11.30, Subd. 5. |If you look at the area in question,
the area is conpletely surrounding by a “R- 1" District an all single-fanmly

devel opment. The petitioner is proposing to renove the existing attached garage on
the east side of her single-fanmily dwelling and is proposing to construct a 24 foot by
a 24 foot attached garage onto the front of the existing family dwelling. 1In the area
behi nd, a conbination of a stormshelter, nudroomand a patio or to gain access to the
rear yard area. The stormshelter issue, this particular house is |ocated on what is
called a “slab on grade” or has a crawl space, it does not have a basenment under this
house. In reviewing this with the petitioner, suggestions were nade. Nunber one, a
det ached garage could be constructed in the rear yard area and neet all of the

devel opment standards or the proposed |ocation for the attached l|ocation for the
attached garage in the front yard area could be shifted further to the west to neet
the 5 foot setback area. The proposed garage woul d actually be 2 feet from east
property line. |f you look at the next adjacent property, 1405 22" Avenue SW that
structure is approxi mately 22 feet fromthe property line. |If you look at the intent
for side yard setbacks, it is to create an access for any need for energency type
personnel or apparatus, and also to create an openness or a healthy atnosphere for the
peopl e residing there. The site is currently developed with 24 feet next to the next
adj acent residential property, but if this neighbor should decide to put an addition
onto the west side of the house, the space would then be at 7 foot if this variance is
approved. M. Hoium asked for any questions on the |ayout or where the proposed

addi tion would be. He explained if the proposed addition were to be shifted 3 feet to
the west there are 2 issues that conme into play with that. One, there is a gas line
that woul d have to be relocated for this proposed addition, and there is also a w ndow
for the kitchen area that nmay be bl ocked if shifted to the west. Miilings of the
public hearing were mailed out and M. Hoium stated that he did not received any calls
speaki ng for or against the requested variance. He stated that he would like the

Pl anni ng Conmi ssion to be aware of the statutory requirements when revi ewi ng
variances. Commi ssion Menber Grove requested that Craig repeat his response on the “7
feet” area. The existing dwelling to the east of this property is currently 22 feet
and if the current or future property owner would want to put on an addition, and if
they were at the 5 mni mum setback, you would then have 7 feet between these
properties. There will be one building code issue related to what is being proposed
by the petitioner is that there are firewall requirenments that will have to be
included with the design of this building and this would reduce or elimnate the
possibility of fire spreading fromthe petitioners property to the east or fromthe

east to the petitioner’s property. |If you |look at the mninum di stance buil di ng code
wise inrelation to the property line, if it’s less than 3 feet, that is when the
firewall is required. M. Hoiumstated that the petitioner was in the audience if the

Pl anni ng Conmi ssi on has any questions for her. Conm ssion Menber Rosenberg asked i f
there was an agreenent in effect that states that they can be only 2 feet fromthe

ot her property line? The agreenent woul d be the variance that is being revi ewed
tonight. There are tines when you can get an “agreenent to build” form and that is
for detached structures only. Conmi ssion Menber Kuehne stated that this would change
the street considerably, which is a concern because nost of the houses are pretty nuch
uni formy set back about the same di stance and the petitioner is going to be com ng
out about 20 feet in front of the rest of the hones that are there. |Is this correct?
M. Hoium stated that according to the area map, if they look at the site area just to
the north of that, it shows the alignnent of the structures. Conm ssion Menber Kuehne
stated that he was | ooking at that and npost of the structures are about 45-50 feet



back fromthe property line and by putting this one in you woul d be dropping this down
to about 30 feet fromthe property line and so you are going to have what nowis a
very nice, esthetic line, it will be very much interrupted.

Ruth Schmidt, 1409 22" Avenue SW In relationship to that outline of the street,
there are only 2 houses that face the north, nmine and the neighbor that is at 1405,
the other neighbor faces to the east and the other is to the west. The neighbor is
not here tonight, but he said that |I could take the whole 5 feet, he doesn’t have a
problemwith that. | amonly asking for 3 feet. The purpose of putting the garage
out front was to allow ne to have roomfor the safety shelter, the nudroom and a
patio in the back. The reason | amdoing this is, when | bought the house, | did get
a good deal on it knowing | was going to have to put sone noney into bringing it up to
the status to the neighborhood. 1In the last 2 years, | have gotten a large crack in
the cement in the garage, | have noticed that the roof is dipping, the cinder blocks
that sit on the concrete slab is shifting. It’s a problemthat is not going to go
away and | would like to do it now before | retire. Conmi ssion Menber Rosenberg asked
if her entrance to the house would be through the garage? She stated that the plan is
to have the garage with a door into the nudroom and fromthe nudroom you would enter
into the kitchen area of the house. The petitioner stated that she only has a pair of
wi ndows in her living roomand a wi ndow in her front door, a kitchen wi ndow and one
small window in a small roomfor her |aundry which will be coming out already. By
shifting the addition to the west, she does not want to | ose her kitchen wi ndow. The
gas line is nowto the east, they need to shift it to the west because you can not
have a gas |ine under a cenment driveway. The petitioner went into detail about where
the gas line currently ran and said that the Austin Utilities approved this because
there was no basenent. Conmi ssion Menber Johnson asked if the front door would renain
in place. Petitioner stated that it would. She also stated that they net the front
yard setbacks. No other questions.

Conmi ssi on Menber Johnson stated that this was a recommendation to the Gty Council
and called for a notion and asked for a reference to the standard . Commi ssion
Menmber Kuehne nade a notion to make a recomendation to the Council to approve the
request of the petitioner in the fact that if we do not allow this petition, this
property can not be used in a reasonable fashion. Seconded by Commi ssion Menber
Rosenberg. Unani nous Ayes. Mdtion carried. Conm ssion Menber Johnson stated that
this request would go to the July 15, 2002 Council Meeting. Petitioner asked what the
di fference was between a recomendati on and approval or denial? Conm ssion Menber
Johnson stated that the conditional use pernits that the Planning Conm ssion
considered earlier, the Comm ssion either approves or denies these requests and then
it is subject to an appeal, whereas, a variance request |like this, the Planning

Conmi ssi on nmakes a recommendation to the Council to either approve or deny it and then
the Council takes action taking into consideration the Planning Conm ssion’s
recomendati on.

5) OPEN PUBLI C HEARI NG To consider a request from Randy Hegl and and Kim
Geffert, 1209 18'" Street NE for a 3 foot variance fromthe mini num5
foot side yard setback for structures in “R-1" Districts.

M. Hoiumreviewed this request. He stated that this request is related to a proposed
attached garage addition for the property located at 1209 18'" Street NE. The property
is located in an “R- 1" District and conpletely surrounded by a single-fanily

devel opment. A general location of this site would be | ocated northeast of KAAL TV
office building or the Watt’'s Truck Stop. M. Hoium detailed the site plan explaining
the |l ocation of existing structures and then expl ained what is being proposed. The
bui | ding woul d actually be set back 2 feet fromthe north side yard property line.
Looki ng at the adjacent property, that structure, to the edge of the roof, would be
located 3 feet fromthe sanme property line in question. 1In reviewing this matter with
the petitioner, discussion was brought up with himif there could be any possibility
of locating this proposed addition directly behind the existing garage and neeting the
5 foot setback. |If you |look at any other devel opnent standards relating to what is



bei ng requested, | ot coverage and other setbacks would be nmet, it would just be the
side yard setback. Public notices went out to adjacent property owners and M. Hoium
did not receive any calls speaking against the proposed variance. M. Hoiumdid
receive a call fromthe property owner of 1211 8'" Street NE and he was also in
attendance at this neeting. He indicated to M. Hoiumthat this individual did not
have a problemw th what was being proposed. M. Hoium asked for any questions from
the Pl anni ng Commi ssion. Conmi ssion Menber Rosenberg asked how | arge the existing
garage was. M. Hoiumstated that he believed it has a doubl e garage door which is 16
feet in width. Conm ssion Menber Grove asked M. Hoium about the firewall issue. M.
Hoi um stated that the firewall issue would apply to this also. M. Hoium explained
that this was a building code issue.

Randy Hegl and introduced hinself and stated that he lives at 1209 18'" Street NE. In
answer to the question as to what size the existing garage is, the garage is 24 deep
and 18 or 20 foot wide. It is attached to the house and has a 12 foot door on it now
so he is only able to put one vehicle inside. Wat he's hoping to do is add the 4
feet and put a 16 foot garage on the structure and then be able to put both vehicles

i nsi de.

Conmi ssi on Menber Johnson asked if the fence in the back yard was on right on the
property line? M. Hegland stated that it was. The di mensi ons of the garage were
nenti oned again and M. Hegland was not quite sure of the exact neasurenents.

Conmi ssi on Menber Kuehne’s concern with the properties, if they allowed this variance
to go through, they would be creating a situation where 2 buildings would only be 5
foot apart and the new property woul d have to neet the fire codes where the old
property woul d not have to nmeet this code. M. Hegland explained that the structure
that he would be close to would sit back away, it's a free-standing garage and it is
not attached to the house. Conmi ssion Menber Kuehne stated that the petitioner’s
structure and the neighbor’s structure are basically parallel. Conm ssion Menber
Kuehne stated that in trying to get any kind of fire suppression equipnment between
your two buildings, is alnost inpossible if one of themis on fire. M. Hegland
stated that he felt it was inpossible now There is a fence that conmes off the house
in back that was al ready there when he bought the house and there is roughly 8-10 foot
there now, but on the south side of his honme, there is plenty of room Conmi ssion
Menmber Kuehne stated that the problemexists, 10 years down the road, neither one of
you are living there, and the two | and owners do not get along, now what do we do?
It’s great that people can agree that are living there now, but if the properties are
sold, and we get a dispute between the two | andowners, we’'ve got a problem

Conmi ssi on Menber asked if the existing | aw woul d take preference then? Conmi ssion
Menber Kuehne stated that he didn't think that if there was a fire, the Fire
Departnent probably would not even stop to ask permi ssion to cross property to get to
the fire. M. Hegland stated that he did not think that there would be an issue

unl ess something would get built to the south of him Commi ssion Menmber Kuehne asked,
if we have 5 foot of snow on the ground, how high are the snow piles on the south side
of your house fromyour neighbor’s driveway. |s there access at that point? M.

Hegl and said he did not know. Commi ssion Menber Mair stated that he has sone real
concerns over this situation where the buildings are 5 foot apart. This situation was
di scussed further along with the snow i ssue. M. Hegland stated that he also has a
small dip in his roof that he was hoping he would be able to repair it at this sane
time.

Mke Pratt, 1211 18'" Street NE, addressed the Commission and stated that he | ooked at
this thing with Randy for a long tinme, and granted the garages are close and the
houses are close, and there is a fence in there. The 3 feet or the 4 feet that he is
going to conme over, isn't going to nake an issue to him There is nothing that is
going to get between the garage and the house right now anyway. There is no room for
anything to go through there anyway because of the fence. He stated that he a fire
fighter also with Mapleview and this is a good issue, but there would be access
through the back yard. M. Pratt stated that he could not see any problemwth this.



Conmi ssi on Menber Johnson called for a notion for a reconmendati on on a variance
request. Conmi ssion Menber Mair made a motion for this 3 foot variance, stating that
it was certainly reasonable. The notion was seconded by Sue Grove. Unani nous Ayes.
Motion carried. Conmm ssion Menber Johnson stated that this was a reconmendation to
the Council and they would hear it next Mnday and take action on it.

Conmi ssi on Menber Johnson asked M. Hoiumif there was any other business.
Moti on was made to adjourn by Conm ssion Menber Kuehne. Mdtion was seconded by

Conmi ssi on Menber G ove. Unani mous Ayes. Mbdtion passed. Meeting adjourned at 6:50
p. m



